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1993–

University of Minnesota Law School
Minneapolis, Minn.



Associate Dean



James L. Krusemark Professor of Law



Career highlights:


Elected to the American Law Institute, 2006



Stanley V. Kinyon Tenured Teacher of the Year Award for Excellence in Teaching and Counseling, 2005-06



Julius E. Davis Professor of Law, 2000-2001



Vance K. Opperman Research Scholar, 1998-2000



Awarded tenure in 1997  (  Promoted to full professor in 1999  (  Named to the Krusemark chair in 2001  (  Appointments committee chairman, 2003-04  (  Named associate dean in 2004



Subjects taught:


Administrative law, agricultural law, constitutional law, criminal law, environmental law, food and drug law, industrial policy, legislation, natural resources law, regulated industries



Other positions held within the University of Minnesota:


Board of editors, Constitutional Commentary


Faculty editor-in-chief, Minnesota Journal of Law, Science & Technology


Faculty advisor, Minnesota Law Review


Faculty advisor, Law & Inequality


Director of special projects, Joint Degree Program in Law, Health, and the Life Sciences and Consortium on Law and Values in Health, Environment, and the Life Sciences



Member of the graduate faculty, Conservation Biology Program



Online activities


Founder and administrator, The Jurisdynamics Network, http://www.jurisdynamics.net, a family of weblogs including:




Jurisdynamics

http://jurisdynamics.blogspot.com



Ratio Juris

http://ratiojuris.blogspot.com



MoneyLaw

http://money-law.blogspot.com



Agricultural Law
http://aglaw.blogspot.com



BioLaw

http://biolaw.blogspot.com




Tech Theory

http://techtheory.blogspot.com



First Movers

http://firstmovers.blogspot.com



Law Blog Central
http://lawblogcentral.blogspot.com




Scientific Lawyer
http://scientificlawyer.blogspot.com


Contributor, Law School Innovation, http://lsi.typepad.com

2000

Slovenská Pol’nohospodárska Univerzita v Nitre
Nitra, Slovakia



Fakulta Ekonomiky a Manazmentu



Visiting professor, Slovak Agricultural University



Faculty of Economics and Management

1999

Heinrich-Heine-Universität
Düsseldorf, Germany



Gastprofessor, Juristische Fakultät



Visiting professor, Law Faculty

1995

Université de Nantes
Nantes, France



Chaire départementale, Faculté de Droit et des Sciences Politiques



Visiting professor, Faculty of Law and Political Sciences

1992-93
Justice Clarence Thomas
Washington, D.C.



Supreme Court of the United States



Law Clerk

1991-92
Judge J. Michael Luttig
McLean, Va.



United States Court of Appeals for the Fourth Circuit



Law Clerk

EDUCATION
1988-91
Harvard Law School
Cambridge, Mass.



Juris Doctor, magna cum laude


Harvard Law Review, Executive Editor

1987-88
University of Iceland
Reykjavík, Iceland



Fulbright Scholar

1983-87
Emory University
Atlanta, Ga.



Bachelor of Arts, summa cum laude


Master of Arts

PUBLICATIONS
Scholarly writings
Poetic Justice, 29 Cardozo L. Rev. (forthcoming 2007)

The Echoes of Forgotten Footfalls: Telecommunications Mergers at the Dawn of the Digital Millennium, 43 Houston L. Rev. (forthcoming 2007)

Disasters and the Law: Katrina and Beyond (Aspen Publishers, forthcoming 2006) (coedited with Daniel A. Farber)

The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, 67 Ohio St. L.J. (forthcoming 2006)

Biodiversity Versus Biotechnology, in Intellectual Property Protection for Agricultural Biotechnology (Jay P. Kesan ed., CABI Publishing, forthcoming 2006)

Telecommunications Mergers, in Competition Policy and Merger Analysis in Deregulated and Newly Competitive Industries (Peter Carstensen & Beth Farmer eds., Edward Elgar Publishing, Inc., forthcoming 2006)

There’s No Such Thing as Biopiracy . . . And It’s a Good Thing Too, 37 McGeorge L. Rev. (forthcoming 2006)

Around the World in Eighty Centiliters, 15 Minn. J. Int’l L. 1 (2006)

With All Deliberate Speed: Brown II and Desegregation’s Children, 24 Law & Ineq. 1 (2006)

Entries, The Encyclopedia of American Civil Liberties (Paul Finkelman ed., forthcoming 2006)


Burstyn v. Wilson, 343 U.S. 495 (1952)


Red Lion Broadcasting Co. v. FCC, 395 U.S. 367 (1969)


Turner Broadcasting Sys., Inc. v. FCC, 512 U.S. 622 (1994), 520 U.S. 180 (1997)

The Parable of the Seeds: Interpreting the Plant Variety Protection Act in Furtherance of Innovation Policy, 81 Notre Dame L. Rev. 105 (2005)

The Midas Touch, 7 Minn. J.L. Sci. & Tech., at i (2005)

Conduit-Based Regulation of Speech, 54 Duke L.J. 1359 (2005)

Clarence Thomas, in The Yale Biographical Dictionary of American Law (Roger K. Newman ed., forthcoming 2005) (coauthored with David R. Stras)

Legal Mythmaking in a Time of Mass Extinctions: Reconciling Stories of Origins with Human Destiny, 29 Harv. Envtl. L. Rev. 279 (2005)

Mastering Eliot’s Paradox: Fostering Cultural Memory in an Age of Illusion and Allusion, 89 Minn. L. Rev. 1361 (2005)

Biodiversity and Biotechnology: A Misunderstood Relation, 2005 Mich. St. L. Rev. 51

Across the Apocalypse on Horseback: Imperfect Legal Responses to Biodiversity Loss, 17 Wash. U. J.L. & Pol’y 12 (2005)

The Nature of the Public Utility: Infrastructure, the Market, and the Law, 98 Nw. U. L. Rev. 1617 (2004)

Mayteenth, 89 Minn. L. Rev. 203 (2004)

A Vision Softly Creeping: Congressional Acquiescence and the Dormant Commerce Clause, 88 Minn. L. Rev. 1764 (2004)

Webs of Life: Biodiversity Conservation as a Species of Information Policy, 89 Iowa L. Rev. 495 (2004)

Portraits of the Scholar as a Young Clerk, 13 Minn. J. Global Trade 203 (2004) (tribute to Robert E. Hudec)

Brilliance Remembered, 20 Const. Comment. 717 (2003-04) (tribute to Daniel A. Farber)

The Jurisdynamics of Environmental Protection: Change and the Pragmatic Voice in Environmental Law (Jim Chen ed., Environmental Law Institute, 2003)


Introduction ─ The Jurisdynamics of Environmental Protection: Evolving Visions of Eco-Pragmatism, in The Jurisdynamics of Environmental Protection, supra, at xiii


Across the Apocalypse on Horseback: Imperfect Legal Responses to Biodiversity Loss, in The Jurisdynamics of Environmental Protection, supra, at 197

Filburn’s Legacy, 52 Emory L.J. 1719 (2003)

The Story of Wickard v. Filburn: Agriculture, Aggregation, and Congressional Power over Commerce, in Constitutional Law Stories 69 (Michael C. Dorf ed., Foundation Press 2003)

The Agricultural Adjustment Act, in Major Acts of Congress 5 (Brian K. Landsberg ed., Macmillan Reference 2003)

True Blue, 20 Const. Comment. 5 (2003) (pseudonymous work)*
Subsidized Rural Telephony and the Public Interest: A Case Study in Cooperative Federalism and Its Pitfalls, 2 Telecomms. & High Tech. L.J. 307 (2003)

The Vertical Dimension of Cooperative Competition Policy, 48 Antitrust Bull. 1005 (2003)

The Pragmatic Ecologist: Environmental Protection as a Jurisdynamic Experience, 87 Minn. L. Rev. 847 (2003)

The Price of Macroeconomic Imprecision: How Should the Law Measure Inflation?, 54 Hastings L.J. 1375 (2003)

The Phages of American Law, 36 U.C. Davis L. Rev. 455 (2003) (pseudonymous work)*
Judicial Epochs in Supreme Court History: Sifting Through the Fossil Record for Stitches in Time and Switches in Nine, 47 St. Louis U. L.J. 677 (2003)

Come Back to the Nickel and Five: Tracing the Warren Court’s Pursuit of Equal Justice Under Law, 59 Wash. & Lee L. Rev. 1203 (2002)

Dynamic Statutory Drafting: Calculating the Price of Statutory Imprecision, Berkeley Electronic Press: Issues in Legal Scholarship, vol. 1, no. 3: Dynamic Statutory Interpretation, Article 13, http://www.bepress.com/ils/iss3/art13 (2002)

Liberating Red Lion from the Glass Menagerie of Free Speech Jurisprudence, 1 Telecomms. & High Tech. L.J. 293 (2002)

Constitutional Law Haiku, 18 Const. Comment. 481 (2001) (pseudonymous work coauthored with Daniel A. Farber)*
The Most Dangerous Justice Rides Again: Revisiting the Power Pageant of the Justices, 86 Minn. L. Rev. 131 (2001) (coauthored with Paul H. Edelman)

Diversity and Deadlock: Transcending Conventional Wisdom on the Relationship Between Biological Diversity and Intellectual Property, 31 Envtl. L. Rptr. 10,625 (2001)

The Authority to Regulate Broadband Internet Access over Cable, 16 Berkeley Tech. L.J. 677 (2001)

Rational Basis Revue, 17 Const. Comment. 447 (2001)

Epiphytic Economics and the Politics of Place, 10 Minn. J. Global Trade 1 (2001)

Pax Mercatoria: Globalization as a Second Chance at “Peace for Our Time,” 24 Fordham Int’l L.J. 217 (2000)

Standing in the Shadows of Giants: The Role of Intergenerational Equity in Telecommunications Reform, 71 U. Colo. L. Rev. 921 (2000)

Globalization and Its Losers, 9 Minn. J. Global Trade 157 (2000)

The Death of Contra, 52 Stan. L. Rev. 889 (2000) (pseudonymous work)*
Mark My Words, 3 Green Bag 2d 121 (2000) (pseudonymous work)*
Hope a Better Rate for Me, 17 Yale J. on Reg. 195 (2000)

The Magnificent Seven: American Telephony’s Deregulatory Shootout, 50 Hastings L.J. 1503 (1999)

The Sound of Legal Thunder: The Chaotic Consequences of Crushing Constitutional Butterflies, 16 Const. Comment. 483 (1999)

Midnight in the Courtroom of Good and Evil, 16 Const. Comment. 499 (1999)

The Second Coming of Smyth v. Ames, 77 Tex. L. Rev. 1535 (1999)

DeFunis, Defunct, 16 Const. Comment. 91 (1999)

Regulatory Education and Its Reform, 16 Yale J. on Reg. 145 (1999) (reviewing Jeffrey L. Harrison, Thomas D. Morgan & Paul R. Verkuil, Regulation and Deregulation: Cases and Materials (1997))
Diversity in a Different Dimension: Evolutionary Theory and Affirmative Action’s Destiny, 59 Ohio St. L.J. 811 (1998)

Book Review, 97 Public Choice 205 (1998) (reviewing Nicholas Mercuro & Steven G. Medema, Economics and the Law: From Posner to Post-Modernism (1997))

The Potable Constitution, 15 Const. Comment. 1 (1998)

TELRIC in Turmoil, Telecommunications in Transition: A Note on the Iowa Utilities Board Litigation, 33 Wake Forest L. Rev. 51 (1998)

Force Majeure in Legal Scholarship, 14 Const. Comment. 427 (1997) (coauthored with David Schultz)

Filburn’s Forgotten Footnote ─ Of Farm Team Federalism and Its Fate, 82 Minn. L. Rev. 249 (1997), excerpted in Direito Agrário e Desenvolvimento Sustentável 305-33 (União Mundial dos Agraristas Universitários ed., 1999)

Embryonic Thoughts on Racial Identity as New Property, 68 Colo. L. Rev. 1123 (1997)

The Legal Process and Political Economy of Telecommunications Reform, 97 Colum. L. Rev. 835 (1997)

Feudalism Unmodified: Discourses on Farms and Firms, 45 Drake L. Rev. 361 (1997) (coauthored with Edward S. Adams)

Le statut légal des appellations d’origine contrôlées aux États-Unis d’Amérique, 249 Revue de Droit Rural 35 (1997)

Fugitives and Agrarians in a World Without Frontiers, 18 Cardozo L. Rev. 1031 (1996)

Untenured but Unrepentant, 81 Iowa L. Rev. 1609 (1996)

“Duel” Diligence: A Second Look at the Supremes as the Sultans of Swing, 70 S. Cal. L. Rev. 219 (1996) (coauthored with Paul H. Edelman)

The Most Dangerous Justice: The Supreme Court at the Bar of Mathematics, 70 S. Cal. L. Rev. 63 (1996) (coauthored with Paul H. Edelman)

Diversity and Damnation, 43 UCLA L. Rev. 1839 (1996)

Titanic Telecommunications, 25 Sw. U. L. Rev. 535 (1996)

The Last Picture Show (On the Twilight of Federal Mass Communications Regulation), 80 Minn. L. Rev. 1415 (1996)

A Sober Second Look at Appellations of Origin: How the United States Will Crash France’s Wine and Cheese Party, 5 Minn. J. Global Trade 29 (1996)

Get Green or Get Out: Decoupling Environmental from Economic Objectives in Agricultural Regulation, 48 Okla. L. Rev. 333 (1995)

The Agroecological Opium of the Masses, 10:4 Choices 16 (Winter 1995)

Rock ’n’ Roll Law School, 12 Const. Comment. 315 (1995)

Of Agriculture’s First Disobedience and Its Fruit, 48 Vand. L. Rev. 1261 (1995)

Law as a Species of Language Acquisition, 73 Wash. U. L.Q. 1263 (1995)

The American Ideology, 48 Vand. L. Rev. 809 (1995), reprinted in Les Actes du Troisième Congrès de l’Union Mondiale des Agraristes Universitaires 509-69 (1996)

Law as Industrial Policy: Economic Analysis of Law in a New Key, 25 U. Memphis L. Rev. 1315 (1995) (coauthored with Daniel J. Gifford)

Book Review, 11 Const. Comment. 599 (1994-95) (reviewing H. Jefferson Powell, The Moral Tradition of American Constitutionalism: A Theological Interpretation (1993))

Unloving, 80 Iowa L. Rev. 185 (1994), excerpted in Mixed Race America and the Law: A Reader 471 (Kevin R. Johnson ed., 2003)

The Constitutional Law Songbook, 11 Const. Comment. 263 (1994)

The Mystery and the Mastery of the Judicial Power, 59 Mo. L. Rev. 281 (1994)

Appointments with Disaster: The Unconstitutionality of Binational Arbitral Review Under the United States-Canada Free Trade Agreement, 49 Wash. & Lee L. Rev. 1455 (1992)

Application of the Abnormally Dangerous Activities Doctrine to Environmental Cleanups, 47 Bus. Law. 1031 (1992) (coauthored with Kyle E. McSlarrow)

Code, Custom, and Contract: The Uniform Commercial Code as Law Merchant, 27 Tex. Int’l L.J. 91 (1992)

Something Old, Something New, Something Borrowed, Something Blue, 58 U. Chi. L. Rev. 1527 (1991) (reviewing The Bluebook: A Uniform System of Citation (15th ed. 1991))

The Supreme Court ─ 1989 Term: Leading Cases, 104 Harv. L. Rev. 129, 319-29 (1990) (analyzing Atlantic Richfield Co. v. USA Petroleum Co., 495 U.S. 328 (1990))

Note, Preemption and Regulatory Efficiency in Federal Energy Statutes, 103 Harv. L. Rev. 1306 (1990)

Working papers
La Constitución de los Estados Unidos en Español: Un Servicio para el Pueblo Americano, http://papers.ssrn.com/abstract=925271

First Person Plural, http://papers.ssrn.com/abstract=916018

Modeling Law Review Impact Factors as an Exponential Distribution, http://papers.ssrn.com/abstract=905316

Price-Level Regulation and Its Reform, http://papers.ssrn.com/abstract=771226

Other writings
Katrina and Social Vulnerability: Disaster Is Not Natural, http://jurist.law.pitt.edu/forumy/2006/08/katrina-and-social-vulnerability.php (August 29, 2006) (online editorial)
Intellectual Property Rights and the Public Good: Universities Have Obligations to Developing Countries, The Scientist, July 19, 2004, at 8 (coauthored with Ronald L. Phillips, Ruth Okediji, and Dan Burk)

Column on Courtroom Silence Did Injustice to Thomas, Minneapolis Star-Tribune, December 23, 2000, at A23

What’s the Fix?  Take Your Pick, Wash. Post, November 19, 2000, at B2 (contribution to a three-way column on reforming the Electoral College)

A Better, More Radical Way to Overhaul Minnesota Legislature, Minneapolis Star-Tribune, September 26, 1999, at A23

Militias Are Outdated, N.Y. Times, June 13, 1999, § 4, at 16 (letter to the editor)

How Not to Pass New Laws, Minneapolis Star-Tribune, July 25, 1998, at A17

Food Safety Comes First, N.Y. Times, January 15, 1998, at A20 (letter to the editor)

It’s Time to Break the Myth That Family Farming Is Somehow More Virtuous, St. Cloud (Minn.) Visitor, September 18, 1997, at 7

Public Law Enriches First Year Curriculum, U. Minn. L. Alum. News, Spring 1997, at 11 (coauthored with Philip P. Frickey)

Reply to Agroecological Opium: A Comment, 11:1 Choices 43 (Spring 1996)

A Nominee Who Won’t Get Borked, Minneapolis Star-Tribune, June 6, 1994, at A13

Expert testimony in judicial and administrative proceedings
In re Excelsior Energy Inc. & Its Wholly-Owned Subsidiary MEP-I, LLC, MPUC Docket No. E-6472-/M-05-1993, OAH Docket No. 12-2500-17260-2 (Minn. Pub. Utils. Comm’n 2006)
RCC Minnesota, Inc., Petition for Designation as an Eligible Telecommunications Carrier Under 47 U.S.C. § 214(e)(2), Case No. UM 1083 (Or. Pub. Util. Comm’n 2003)

United States Cellular Corp., Cause No. PUD 200300195 (Okla. Corp. Comm’n 2003)

Alaska DigiTel, LLC, Docket No. U-02-39 (Reg. Comm’n of Alaska 2003)

Federal-State Joint Bd. on Universal Service, CC Docket No. 96-45 (FCC 2003)

RCC Minnesota, Inc. & Wireless Alliance, LLC, Petition for Designation as an Eligible Telecommunications Carrier Under 47 U.S.C. § 214(e)(2), Docket No. PT6182,6181/M-02-1503 (Minn. Pub. Utils. Comm’n 2003)

Midwest Wireless Communications, LLC, OAH Docket No. 3-2500-14980-2, PUC Docket No. PT6153/AM-02-686 (Minn. Pub. Utils. Comm’n 2002)

Associated Builders & Contractors v. Carlson, Court File No. 62-C6-97-011248 (Minn. Dist. Ct., 2d Judic. Dist. 1998)

Citations in reported judicial opinions
Nixon v. Missouri Municipal League, 541 U.S. 125, 138 (2004) (citing The Legal Process and Political Economy of Telecommunications Reform, 97 Colum. L. Rev. 835, 866-68 (1997))

Cloverland-Green Spring Dairies, Inc. v. Pennsylvania Milk Marketing Bd., 462 F.3d 249, 252 (3d Cir. 2006) (citing Around the World in Eighty Centiliters, 15 Minn. J. Int’l L. 1, 6 (2006))
Silveira v. Lockyer, 328 F.3d 567, 576 n.46 (9th Cir. 2003) (Kleinfeld, J., dissenting from denial of reh’g en banc) (citing The Phages of American Law, 36 U.C. Davis L. Rev. 455, 474-75 (2003))

MCI Telecommunications Corp. v. Public Serv. Comm’n of Utah, 216 F.3d 929, 933 (10th Cir. 2000) (citing The Magnificent Seven: American Telephony’s Deregulatory Shootout, 50 Hastings L.J. 1503, 1514 (1999))

Mississippi Poultry Ass’n, Inc. v. Madigan, 992 F.2d 1359, 1366 n.41 (5th Cir. 1993) (citing Appointments with Disaster: The Unconstitutionality of Binational Arbitral Review Under the United States-Canada Free Trade Agreement, 49 Wash. & Lee L. Rev. 1455, 1456 (1992))

Qwest Broadband Servs., Inc. v. City of Boulder, 151 F. Supp. 2d 1236, 1241 (D. Colo. 2001) (citing The Magnificent Seven: American Telephony’s Deregulatory Shootout, 50 Hastings L.J. 1503, 1514 (1999))

Tracy v. Board of Regents of the Univ. Sys. of Georgia, 59 F. Supp. 2d 1314, 1322 (S.D. Ga. 1999) (citing Diversity in a Different Dimension: Evolutionary Theory and Affirmative Action’s Destiny, 59 Ohio St. L.J. 811, 815 (1998))

Wisconsin Bell, Inc. v. Public Serv. Comm’n of Wisconsin, 27 F. Supp. 2d 1149, 1153 (W.D. Wis. 1998) (citing The Legal Process and Political Economy of Telecommunications Reform, 97 Colum. L. Rev. 835, 837-48 (1997))

55 Motor Ave. Co. v. Liberty Indus. Finishing Corp., 885 F. Supp. 410 (E.D.N.Y. 1994) (citing Application of the Abnormally Dangerous Activities Doctrine to Environmental Cleanups, 47 Bus. Law. 1031 (1992))

Citations in selected federal appellate briefs
Brief Amicus Curiae of the Pacific Legal Foundation in Support of Neither Party, Scheidler v. National Org. for Women, Inc., No. 04-1244 [126 S. Ct. 1264 (2006)], at 9-10 (citing Filburn’s Legacy, 52 Emory L.J. 1719 (2003))

Brief for the Respondents, Ashcroft v. Raich, No. 03-1454 [Gonzales v. Raich, 125 S. Ct. 2195 (2005)], at 15 (citing Filburn’s Legacy, 52 Emory L.J. 1719 (2003))

Brief of the States of Alabama, Louisiana, and Mississippi as Amici Curiae in Support of Respondents, Ashcroft v. Raich, No. 03-1454 [Gonzales v. Raich, 125 S. Ct. 2195 (2005)], at 20, 23 (citing Filburn’s Legacy, 52 Emory L.J. 1719 (2003))

Brief of California as Amicus Curiae in Support of Petitioners, Veneman v. Livestock Marketing Ass’n, Nos. 03-1164, 03-1165 [Johanns v. Livestock Mktg. Ass’n, 125 S. Ct. 2005 (2005)], at 7 (citing The American Ideology, 48 Vand. L. Rev. 809 (1995))

Brief for the Respondents, Verizon Communications, Inc. v. FCC [535 U.S. 467 (2002)], Nos. 00-511, 00-555, 00-587, 00-590 & 00-602, at 32-33, 46, 47 (citing The Second Coming of Smyth v. Ames, 77 Tex. L. Rev. 1535 (1999))

Brief of the States of California, Colorado, Delaware, Michigan, Nebraska, Nevada, Ohio, Pennsylvania, and Washington as Amici Curiae in Support of Petitioners, United States v. United Foods, Inc. [533 U.S. 405 (2001)], No. 00-276, at 8, 11 (citing The American Ideology, 48 Vand. L. Rev. 809 (1995))

Brief for the Petitioners, FCC v. Iowa Utils. Bd. [AT&T Corp. v. Iowa Utils. Bd., 525 U.S. 366 (1999)], No. 97-831, at 19, 25, 41 (citing TELRIC In Turmoil, Telecommunications in Transition: A Note on the Iowa Utilities Board Litigation, 33 Wake Forest L. Rev. 51 (1998))

Reply Brief for the Federal Petitioners, FCC v. Iowa Utils. Bd. [AT&T Corp. v. Iowa Utils. Bd., 525 U.S. 366 (1999)], Nos. 97-826, 97-831, 97-1099, 97-829, 97-1075, 97-1141, 97-830, 97-1087, at 17 (citing TELRIC In Turmoil, Telecommunications in Transition: A Note on the Iowa Utilities Board Litigation, 33 Wake Forest L. Rev. 51 (1998))

Brief of the States of Arizona, California, Florida, Michigan, Nebraska, New York, Oregon, Vermont, and Virginia as Amici Curiae in Support of the Petitioner, Glickman v. Wileman Bros. & Elliot, Inc. [521 U.S. 457 (1997)], No. 95-1184, at 18 (citing The American Ideology, 48 Vand. L. Rev. 809 (1995))

Brief for the Respondent, Board of Educ. of Township of Piscataway v. Taxman [522 U.S. 1010 (1997) (dismissal of petition for certiorari)], No. 96-679, at 39 (citing Diversity and Damnation, 43 UCLA L. Rev. 1839 (1996))

Brief for the Petitioner, Coalition for Fair Lumber Imports Executive Committee v. United States, No. 05-1366 (D.C. Cir.), at 44-45 (citing Appointments with Disaster: The Unconstitutionality of Binational Arbitral Review Under the United States-Canada Free Trade Agreement, 49 Wash. & Lee L. Rev. 1455, 1470, 1472 (1992))

Brief of Defendants-Appellees, Smith v. University of Washington Law School [233 F.3d 1188 (9th Cir. 2000)], Nos. 99-35209, 99-35347, 99-35348, at 34 (citing Diversity and Damnation, 43 UCLA L. Rev. 1839 (1996))

Brief for the Appellee, Bell Atl. Corp. v. United States [224 F.3d 220 (3d Cir. 2000)], No. 99-1234, at 35-37, 39 (citing The Second Coming of Smyth v. Ames, 77 Tex. L. Rev. 1535 (1999))

Public lectures and presentations
Law Among the Ruins, Syracuse University School of Law, Center on Property, Citizenship, and Social Entrepreneurship (PCSE), Third Annual Workshop, Washington, D.C., November 10, 2006
Emergent New Orleans: Cybernetic Urban Planning and Some Self-Organizing Alternatives, Symposium – Hurricane Katrina: Reshaping the Legal Landscape of the Gulf South, Tulane University School of Law, New Orleans, La., October 13, 2006
Webs of Life: Biodiversity Conservation as a Species of Information Policy, University of Minnesota, Conservation Biology Program, Seminar Series on Theory and Application in Conservation, Saint Paul, Minn., October 2, 2006
The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, Indiana University School of Law, Bloomington, Ind., September 21, 2006
Organizer and host, We the People (Constitution Day observance), University of Minnesota Law School, Minneapolis, Minn., September 19, 2005

The Echoes of Forgotten Footfalls: Telecommunications Mergers at the Dawn of the Digital Millennium, International Telecommunications Society, 17th European Regional Conference, Universiteit van Amsterdam, Amsterdam, The Netherlands, August 23, 2006

Commentator, Jurisgenesis: New Voices in the Law, Washington University School of Law, Saint Louis, Mo., June 5-6, 2006

Systematic Statutory Interpretation, University of Minnesota Law School, Minneapolis, Minn., June 1, 2006

Darwin’s Practical Joke: The Adaptive Origins of Creationist Mythology, Gruter Institute for Law and Behaviorial Research, Olympic Valley, Cal., May 23, 2006

There’s No Such Thing as Biopiracy . . . and It’s a Good Thing Too, Wershow Distinguished Lecture, University of Florida, Gainesville, Fla., April 6, 2006

Darwin’s Practical Joke: The Evolutionary Bases of Resistance to Evolution, Society for the Evolutionary Analysis of Law, Vanderbilt University Law School, Nashville, Tenn., April 2, 2006

There’s No Such Thing as Biopiracy . . . and It’s a Good Thing Too, Marquette University Law School, Milwaukee, Wis., January 26, 2006

The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, Arizona State University College of Law, Tempe, Ariz., November 10, 2005

The Parable of the Seeds: Interpreting the Plant Variety Protection Act in Furtherance of Innovation Policy, Arizona State University College of Law, Tempe, Ariz., November 10, 2005

Panelist, Race and Reconstruction After Hurricane Katrina, University of Minnesota Law School, Minneapolis, Minn., October 26, 2005

Moderator, The Future of the Supreme Court: Institutional Reform and Beyond, University of Minnesota Law School, Minneapolis, Minn., October 21, 2005

The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, Midwestern Law and Economics Association, Northwestern University School of Law, October 14, 2005

The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, Public Law Workshop, University of Minnesota Law School, Minneapolis, Minn., September 22, 2005

The Parable of the Seeds: Interpreting the Plant Variety Protection Act in Furtherance of Innovation Policy, Applied Plant Sciences Seminar Series, University of Minnesota, Saint Paul, Minn., September 19, 2005

The Implied Repeal of the Second Amendment by the Fourteenth: An Exercise in Intratextual Constitutional Interpretation, Second Amendment Research Center and Stanford Criminal Justice Center, Stanford, Cal., September 17, 2005

Organizer and host, In Order to Form a More Perfect Union (Constitution Day observance), University of Minnesota Law School, Minneapolis, Minn., September 16, 2005

The Death of the Regulatory Compact: Adjusting Prices and Expectations in the Law of Regulated Industries, International Telecommunications Society, 16th European Regional Conference, Universidade Católica Portuguesa, Porto, Portugal, September 5, 2005

Systematic Statutory Interpretation, University of Minnesota Law School, Minneapolis, Minn., June 8, 2005

Moderator and discussant, Communications Acts, Law and Society Association, Las Vegas, Nev., June 5, 2005

Host and moderator, Where Are Law, Ethics, and the Life Sciences Headed?  Frontier Issues, University of Minnesota Law School, Minneapolis, Minn., May 20, 2005

Moderator, Race and Regionalism 2005, Institute on Race and Poverty, University of Minnesota Law School, Minneapolis, Minn., May 7, 2005 (panel on “Desegregating Schools Using Funding Remedies”)

Host and moderator, With All Deliberate Speed: Brown II and Desegregation’s Children, University of Minnesota Law School, Minneapolis, Minn., May 5, 2005

There’s No Such Thing as Biopiracy . . . And It’s a Good Thing Too, McGeorge School of Law, University of the Pacific, Sacramento, Cal., January 18-19, 2005

The Death of the Regulatory Compact: Adjusting Prices, Profits, and Expectations in the Law of Regulated Industries, Duke University School of Law, Durham, N.C., December 10, 2004

Price-Level Regulation and Its Reform, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 18, 2004

The Price of Macroeconomic Imprecision: How Should the Law Measure Inflation?, International Telecommunications Society, Humboldt Universität zu Berlin, Berlin, Germany, September 6, 2004

Concluding remarks, To Win Equality by Law: Brown v. Board of Education (Fiftieth Anniversary Reenactment and Discussion), Hennepin County Bar Association and Minnesota Association of Black Lawyers, Minneapolis, Minn., July 22, 2004

Guest, Face-to-Face ─ Supreme Court Decisions, 2004, Minnesota Public Television, Saint Paul, Minn., July 4, 2004

Paradigms Old and New in the Law of Regulated Industries, University of Minnesota Law School, Minneapolis, Minn., June 8, 2004

Commemorating the Fiftieth Anniversary of Brown v. Board of Education, Minnesota State Law Library, Saint Paul, Minn., May 17, 2004

Symposium moderator and panelist, Intellectual Property Rights for the Public Good: Obligations of U.S. Universities to Developing Countries, University of Minnesota, Saint Paul, Minn., April 29, 2004

Taking Jim Crow Out of the Constitution: How the Supreme Court Moved from Plessy to Brown, Carleton College, Northfield, Minn., April 20, 2004

Conduit-Based Regulation of Speech, Duke University School of Law, Durham, N.C., April 17, 2004

Biodiversity and Biotechnology: A Misunderstood Relation, University of Alabama School of Law, Tuscaloosa, Ala., April 12, 2004

A Vision Softly Creeping: Congressional Acquiescence and the Dormant Commerce Clause, University of Alabama School of Law, Tuscaloosa, Ala., April 12, 2004

Biodiversity and Biotechnology: A Misunderstood Relation, University of Illinois at Urbana-Champaign, College of Agricultural, Consumer, and Environmental Sciences, Urbana, Ill., April 9, 2004

Moderator, Environmental Threats to Children’s Health: Legal and Policy Challenges, University of Minnesota, Minneapolis, Minn., April 2, 2004

Biodiversity and Biotechnology: A Misunderstood Relation, University of Florida, Fredric G. Levin College of Law, Gainesville, Fla., March 30, 2004

Biodiversity and Biotechnology: A Misunderstood Relation, Michigan State University-DCL College of Law, East Lansing, Mich., March 27, 2004

Panelist, William E. McGee National Civil Rights Moot Court Competition (continuing legal education program for moot court judges), University of Minnesota Law School, Minneapolis, Minn., January 27, 2004

Webs of Life: Biodiversity Conservation as a Species of Information Policy, Lewis and Clark College, Northwestern School of Law, Portland, Or., January 20, 2004

Panelist, Food, Agriculture, and the First Amendment, Association of American Law Schools, Atlanta, Ga., January 4, 2004

Filburn’s Legacy, University of Colorado School of Law, Boulder, Colo., October 31, 2003

The Price of Macroeconomic Imprecision: How Should the Law Measure Inflation?, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 20, 2003

Subsidized Rural Telephony and the Public Interest: A Case Study in Cooperative Federalism and Its Pitfalls, International Telecommunications Society, Helsinki School of Economics, Helsinki, Finland, August 23, 2003

Guest, Face-to-Face ─ Supreme Court Decisions, 2003, Minnesota Public Television, Saint Paul, Minn., July 26, 2003

Systematic Statutory Interpretation, University of Minnesota Law School, Minneapolis, Minn., June 5, 2003

Webs of Life/Wild Horses, University of Minnesota Law School, Minneapolis, Minn., April 17, 2003

Moderator, The Copyright Mousetrap: Who Owns Culture?, Minnesota Justice Foundation Forum, University of Minnesota Law School, Minneapolis, Minn., April 7, 2003

Wild Horses Could Lead Us Astray: Imperfect Legal Responses to Biodiversity Loss, Washington University School of Law, Saint Louis, Mo., April 4, 2003

Symposium moderator, The Interface Between Antitrust Law and Intellectual Property Law, University of Minnesota Law School, Minneapolis, Minn., February 8, 2003

Subsidized Rural Telephony and the Public Interest: A Case Study in Cooperative Federalism and Its Pitfalls, University of Colorado School of Law, Boulder, Colo., February 3, 2003

Commentator, Everything You Need to Know About the Constitution You Can Learn in Agricultural Law: Federalism and Commerce from Amber Waves of Grain to Migrating Bald Eagles, Association of American Law Schools Annual Meeting, Section on Agricultural Law, Washington, D.C., January 5, 2003

Participant, First Amendment Discussion Forum, Brandeis School of Law, University of Louisville, Louisville, Ky., November 15-16, 2002

Webs of Life: Regulating the Electronic and Ecological Commons, University of Minnesota Law School, November 1, 2002

Judicial Epochs in Supreme Court History: Sifting Through the Fossil Record for Stitches in Time and Switches in Nine, Saint Louis University School of Law, Saint Louis, Mo., October 4, 2002

The Vertical Dimension of Cooperative Competition Policy, University of Minnesota Law School, Minneapolis, Minn., September 21, 2002

Guest, Face-to-Face ─ Supreme Court Decisions, 2002: Unprecedented?, Minnesota Public Television, Saint Paul, Minn., June 30, 2002

McLaughlin Fellow and participant, Aspen Institute Executive Seminar, Aspen, Colo., May 31-June 7, 2002

Liberating Red Lion from the Glass Menagerie of Free Speech Jurisprudence, Florida State University College of Law, Tallahassee, Fla., April 11, 2002

Come Back to the Nickel and Five, Washington and Lee University School of Law, Lexington, Va., March 22, 2002

Conduit-Based Regulation of Speech, Inaugural James L. Krusemark Lecture, University of Minnesota Law School, Minneapolis, Minn., March 12, 2002

Panelist, William E. McGee National Civil Rights Moot Court Competition (continuing legal education program for moot court judges), University of Minnesota Law School, Minneapolis, Minn., February 20, 2002

Putting the Logic Back into Free Speech Jurisprudence, University of Colorado School of Law, Boulder, Colo., January 28, 2002

Highlights from October Term 2000, University of Minnesota Law School, Minneapolis, Minn., October 20, 2001

Reconciling Intellectual Property with Biological Diversity: A Blueprint for Effacing Humanity’s Footprint, University of San Diego School of Law, San Diego, Cal., October 15, 2001

Panelist, First Monday in October, University of Minnesota Law School, Minneapolis, Minn., October 1, 2001

Globalization and Its Losers, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 29, 2001

Globalization and Its Losers, University of Minnesota, Hubert H. Humphrey Institute of Public Affairs, Minneapolis, Minn., September 18, 2001

Appellations of Origin from a U.S. Perspective, DOLPHINS (Development of Origin-Labeled Products: Humanity, Innovation, and Sustainability), Università di Firenze, Italy, September 10, 2001

Guest appearance, News Night Minnesota, KTCA-TV, Saint Paul, Minn., July 17, 2001 (commentary on anti-nudity legislation in Benton County, Minn.)

Caught Short: General Education at Nine Minnesota Public Universities, Minnesota Association of Scholars, Saint Paul, Minn., June 14, 2001 (participation in press conference)

Panelist, Roundtable Discussion on Bioethics and Biotechnology Policy, University of Minnesota, College of Agriculture, Food, and Environmental Sciences, Saint Paul, Minn., May 16, 2001

The Authority to Regulate Broadband Internet Access over Cable, University of California at Berkeley, Boalt Hall School of Law, Berkeley, Cal., March 3, 2001

The Authority to Regulate Broadband Internet Access over Cable, University of Washington School of Law, Seattle, Wash., February 28, 2001

Campaign Finance Laws and the Constitution (discussion with Professor John O. McGinnis), University of Minnesota Law School, Minneapolis, Minn., February 8, 2001

Diversity and Deadlock: Transcending Conventional Wisdom on the Relationship Between Biological Diversity and Intellectual Property, College of William and Mary, Marshall-Wythe School of Law, Williamsburg, Va., February 6, 2001

Panelist, Governing Genetically Modified Organisms: Developing Policy in the Face of Scientific and Public Debate, University of Minnesota, Minneapolis, Minn., February 1, 2001

Humanity’s Scar: The Compromised World of Environmental Law (commentary on Mark Sagoff’s Nature’s Birthmark: The Separate World of Ecology), University of Minnesota Law School, Minneapolis, Minn., December 6, 2000

Panelist, The Implications of End-to-End: Content Caching, Stanford University Law School, Palo Alto, Cal., December 1, 2000

Commentary on reforming the Electoral College, CBS Radio Network, November 20, 2000 (via telephone)

Standing in the Shadows of Giants: The Role of Intergenerational Equity in Telecommunications Reform, European Association of Law and Economics, Ghent, Belgium, September 16, 2000

Diversity and Deadlock: Transcending Conventional Wisdom on the Relationship between Biodiversity Conservation and Intellectual Property Protection, University of Washington Law School, Seattle, Wash., July 22, 2000

The Treadmill of the Gods: The Legal Status and Scientific Challenge of Genetically Modified Organisms, Union Mondiale des Agraristes Universitaires, Sixième Congrès de Droit Rural, Almería, Spain, April 12, 2000

Standing in the Shadows of Giants: The Role of Intergenerational Equity in Telecommunications Reform, University of Minnesota Law School, Minneapolis, Minn., April 6, 2000

Death Penalty Moratoria, Minnesota Public Radio, Saint Paul, Minn., February 21, 2000

Rhetoric and Reliance in Regulatory Reform, University of Colorado School of Law, Boulder, Colo., February 6, 2000

The Magnificent Seven: American Telephony’s Deregulatory Shootout, Vanderbilt University Law School, Nashville, Tenn., December 2, 1999

Rhetoric and Reliance in Regulatory Reform, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 24, 1999

Globalisierung und ihre Verlierer, European Law Students’ Association, Düsseldorf, Germany, June 20, 1999

Die glorreichen Sieben: Wichtige Fusionen und Erwerbungen der amerikanischen Telekommunikationsunternehmen, Deutsch-Amerikanische Juristen-Vereinigung e.V., Düsseldorf, Germany, June 15, 1999

Grundlagen und aktuelle Probleme des amerikanischen Polizeirechts, Heinrich-Heine-Universität, Düsseldorf, Germany, June 14, 1999

Diversity in a Different Dimension: Evolutionary Theory and Affirmative Action’s Destiny, Minnesota Association of Scholars, Saint Paul, Minn., March 16, 1999

The Magnificent Seven: American Telephony’s Deregulatory Shootout, Hastings College of Law, San Francisco, Cal., March 6, 1999

The Magnificent Seven: American Telephony’s Deregulatory Shootout, Chicago-Kent School of Law, Chicago, Ill., February 1, 1999

The Magnificent Seven: American Telephony’s Deregulatory Shootout, Association of American Law Schools, New Orleans, La., January 8, 1999

Industrial Market Structure and Artistic Performance, University of Texas School of Law, Austin, Tex., October 16, 1998

Industrial Market Structure and Artistic Performance, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 26, 1998

La nature de l’entreprise agricole (The Nature of the Farm), Cinquième Congrès Mondial de Droit Rural, Union Mondiale des Agraristes Universitaires, Porto Alegre, Brazil, May 22, 1998

Command Performance: The Soul of Diversity Under Affirmative Action, Ohio State University College of Law, Columbus, Ohio, April 4, 1998

TELRIC in Turmoil, Telecommunications in Transition, Wake Forest University School of Law, Winston-Salem, N.C., April 3, 1998 (via satellite)

Panelist, Beyond Black and White: Asian Americans Joining the Critical Dialogue on Affirmative Action, Fourth Annual National Asian Pacific American Conference on Law and Public Policy, Harvard University, Cambridge, Mass., March 6, 1998

Command Performance: The Soul of Diversity Under Affirmative Action, Emory University School of Law, Atlanta, Ga., February 24, 1998

Command Performance: The Soul of Diversity Under Affirmative Action, University of Georgia School of Law, Athens, Ga., February 23, 1998

TELRIC in Turmoil, Telecommunications in Transition, University of Minnesota Law School, Minneapolis, Minn., January 22, 1998

Commentary on California Proposition 215 (legalization of medicinal marijuana use), The Gene Burns Show, KGO Radio 810 AM, San Francisco, Cal., January 9, 1998 (via telephone)

Panelist, Is Narrative a Useful Form of Legal Scholarship?, National Association of Scholars, San Francisco, Cal., January 8, 1998 (via telephone)

A Sober Second Look at Appellations of Origin: How the United States Will Crash France’s Wine and Cheese Party, University of Minnesota International Trade Consortium, Minneapolis, Minn., November 4, 1997

Canons, Consistency, and Convergence in Contemporary Statutory Interpretation, Council of Appellate Staff Attorneys and Appellate Judges Conference, 21st Annual Seminar, Burlington, Vt., July 3, 1997

Panelist, Timothy McVeigh and the Death Penalty, Minnesota Public Radio, Saint Paul, Minn., June 3, 1997

Panelist, Judicial Activism: Tyranny of the Judiciary or Guardian of the Constitution?, Minnesota Family Council, Saint Paul, Minn., May 22, 1997

Concluding remarks, Conference on the Law and Economics of Federalism, University of Minnesota Law School and Federal Reserve Bank of Minneapolis, Minneapolis, Minn., May 3, 1997

Arbitrary, Capricious, and an Abuse of Diversity, University of Colorado School of Law, Boulder, Colo., February 8, 1997

Should Farm Policy Protect Family Farms?, Association of American Law Schools, Washington, D.C., January 6, 1997

The Legal Process and Political Economy of Telecommunications Reform, Columbia University School of Law, New York, N.Y., November 8, 1996

L’État est comme Janus-Bifrons: Deux visages du financement public de l’agriculture, Quatrième Congrès Mondial de Droit Rural, Union Mondiale des Agraristes Universitaires, Gammarth, Tunisia, Oct. 22, 1996

Taxation by Tariffication, Canadian Law and Economics Association, University of Toronto, Toronto, Ontario, September 27, 1996

Titanic Telecommunications, George Mason University School of Law, Arlington, Va., April 2, 1996

Fugitives and Agrarians in a World Without Frontiers, Benjamin N. Cardozo School of Law, New York, N.Y., March 11, 1996

Diversity and Damnation, University of California-Los Angeles Law School, Los Angeles, Cal., March 2, 1996

Titanic Telecommunications, Southwestern University School of Law, Los Angeles, Cal., March 2, 1996

Get Green or Get Out: Decoupling Environmental from Economic Objectives in Agricultural Regulation, Agricultural Law Section of the Minnesota State Bar Association, Chanhassen, Minn., February 16, 1996

The Last Picture Show (On the Twilight of Federal Mass Communications Regulation), University of Minnesota Law School, Minneapolis, Minn., November 29, 1995

Decoupling Environmental from Economic Objectives in Farm Bills, American Agricultural Law Association, Kansas City, Mo., November 4, 1995

Public Domains, William Mitchell School of Law, Saint Paul, Minn., October 11, 1995

Decoupling Environmental from Economic Objectives in Agricultural Regulation, 18:ème congrès du Comité Européen de Droit Rural, Oxford, England, September 21, 1995

Feudalism Unmodified: Discourses on Farms and Firms, Anglo-American Agricultural Law Symposium, Oxford, England, September 19, 1995

Law, Agriculture, and Biotechnology, Graduate Agricultural Law Program, University of Arkansas School of Law, Fayetteville, Ark., August 14-17, 1995

La transmission des exploitations agricoles en droit américain, Groupe CANA, l’Université de Nantes, et la Chambre d’Agriculture de Loire-Atlantique, Nantes, France, June 1, 1995

The Treadmill of the Gods: From Labor-Intensive Agriculture to Capital-Intensive Agribusiness, Law Seminars International, Bloomington, Minn., April 27, 1995

The Ages of American Agricultural Law, Congressional Agricultural Aide Training Conference, Fayetteville, Ark., April 26, 1995

Taxation by Tariffication, University of Minnesota, Hubert H. Humphrey Institute of Public Affairs, Minneapolis, Minn., April 17, 1995

The Road Warriors, Minnesota Public Utility Bar Group, Saint Paul, Minn., February 8, 1995

Law, Agriculture, and Biotechnology, Graduate Agricultural Law Program, University of Arkansas School of Law, Fayetteville, Ark., January 10-13, 1995

The American Ideology, Center for International Food and Agricultural Policy, Saint Paul, Minn., November 14, 1994

Unloving, University of Arkansas School of Law, Fayetteville, Ark., October 24, 1994

The Treadmill of the Gods: Biotechnology in the Lab, at the Dinner Table, and Through the Farm, American Agricultural Law Association, Memphis, Tenn., October 21, 1994

The American Ideology, Troisième Congrès Mondiale de Droit Rural, Union Mondiale des Agraristes Universitaires, Poitiers, France, October 1, 1994

The Flimsy “Marketecture” of the Mass Communications Industry, Communications Law Section of the Minnesota State Bar Association, Minneapolis, Minn., September 14, 1994

Agricultural Public Law, University of Minnesota Summer Continuing Legal Education Program, Minneapolis, Minn., June 13-24, 1994

The Path of the Plow: The Public Law Perspective in Agriculture, Agricultural Law Section of the Minnesota State Bar Association, Chanhassen, Minn., February 18, 1994

Panelist, Media and the Law, 50th anniversary celebration of Bench & Bar magazine, Minneapolis, Minn., November 22, 1993

The Supreme Court and Its Law Clerks, University of Minnesota Law School, Minneapolis, Minn., November 10, 1993

Other professional affiliations
Virginia State Bar

District of Columbia Bar Association

Hubert H. Humphrey Institute Policy Fellow, 1995-96

A note on “Gil Grantmore”

*ADVANCE \R 1.80The pseudonym “Gil Grantmore” has appeared on several articles by me, by Daniel A. Farber, and by Kathleen Chen.  The following list identifies the author of each article signed by Gil Grantmore:

By Jim Chen:

True Blue, 20 Const. Comment. 5 (2003)


The Phages of American Law, 36 U.C. Davis L. Rev. 455 (2003)


The Death of Contra, 52 Stan. L. Rev. 889 (2000)


Mark My Words, 3 Green Bag 2d 121 (2000)

By Kathleen Chen:

Lex and the City, 91 Geo. L.J. 913 (2003)

By Daniel A. Farber:

The Headnote, 5 Green Bag 2d 157 (2002)

By Jim Chen and Daniel A. Farber:

Constitutional Law Haiku, 18 Const. Comment. 481 (2001)

